JP3 Chapter 2 (clauses and provisions) January 2003

JP3 Provison 2-1, Request for Information or Solicitation for Planning Purposes

As prescribed in 2.1.6¢, the contracting officer will insert this provision in Section L.

Request for Information or Solicitation for Planning Purposes (JAN 2003)

The judiciary does not intend to award a contract on the basis of this solicitation or to otherwise

pay for the information solicited.

@ Although "offer" and "offeror” are used in this Request for Information, your response
will betrested asinformation only. It will not be used as an offer.

2 This solicitation isissued for the purpose of:

[state purpose]

(end)

JP3 Clause 2-5A, I ngpection of Products

Asprescribed in 2.2.1e(1) or (3), the contracting officer will insert this clause in Section E.

@

I nspection of Products (JAN 2003)

The contractor shall use and maintain a written inspection or quality control system acceptable
to the judiciary for the products under this contract. The contractor shdl tender to the judiciary
for acceptance only products which have been inspected in accordance with the acceptable
ingpection system and have been found by the contractor to be in conformity with contract
requirements. As part of the system, the contractor shall prepare records evidencing all
inspections made under the system and the outcome. These records shall be kept complete
and made available to the judiciary during contract performance and for at least three years
after acceptance. The judiciary has the right to eva uate the acceptability and effectiveness of
the contractor's ingpection system before award and during contract performance. This
evauation may be usad to determine the extent of judiciary ingpection and testing, but this does
not waive its right to ingpect and test al items. The right of review, whether exercised or not,
does not relieve the contractor of the obligations under the contract. Asaminimum, the
contractor's ingpection/quality control system shdl reflect controls and record keeping in the
following functiond aress

@ receiving ingpection;

2 iN-process ingpection;

3 fina ingpection and test (indluding packaging);

4 cdibration of ingpection or test equipment; and
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(b)

(©

(d)

(€

®

) control or digpogition of nonconforming meterid.

The judiciary hasthe right to inspect and test al products provided under this contract, to the

extent practicable, a dl times and places, including the period of manufacture, and in any event

before acceptance. Thejudiciary will perform inspections and tests in amanner that will not
unduly delay the work. The judiciary assumes no contractua obligation to perform any
ingoection and test for the benefit of the contractor unless specificaly set forth esawherein this
contract.

If requested by the judiciary, the contractor shal provide, without charge, dl reasonable

facilities and assstance to the judiciary ingpectors. If the judiciary performs ingpections or tests

on the premises of the contractor or a subcontractor, the contractor shall furnish, and shall
require subcontractors to furnish, a no increase in contract price, al reasonable facilities and
assistance for the safe and convenient performance of these duties.

The judiciary may require the contractor to correct or replace any products that fail to comply

with the requirements of this contract. Thejudiciary may reject defective products which do

not conform to the contract requirements and:

@ require replacement or correction of the defects,

2 acquire replacement products from another source, and charge the contractor for any
costsincurred by thejudiciary; or

3 accept the products at a reduced price.

Any remedy such as replacement, correction, or reimbursement for re-procurement will be

determined by the contracting officer. Corrected or replaced products may not be tendered

again unless the former tender and the requirement for correction or replacement are disclosed.

If the contractor failsto proceed with reasonable promptness to perform replacement or

correction, and if it can be performed within a calling price, the judiciary may:

@ by contract, or otherwise, remove, replace, or correct the products and charge the cost
to the contractor; or

2 terminate this contract for defaullt.

The contracting officer may negotiate a deduction for consideration from the contract for

rembursement to the judiciary for any costsincurred for:

@ the totd time, including round-trip travel time, lost by judiciary representatives when the
contractor is not ready for ingpection at the time ingpection and testing is requested by
the judiciary; and

2 the totd time, including round-trip travel time, required by judiciary representatives for
reingpection and retesting necessitated by rejection.

3 Charges other than these, for any retesting caused by rgection, will be computed asthe
actua laboratory cost obtained from the National Bureau of Standards or other testing
[aboratory.

(end)
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JP3 Clauses 2-5B, I nspection of Services
Asprescribed in 2.2.1&(2) or (3), the contracting officer will insert this clause in Section E.
I nspection of Services (JAN 2003)

@ The contractor shdl use and maintain a written inspection or quality control system acceptable
to the judiciary for the services under this contract. The contractor shal provide to the judiciary
for acceptance only services which conform to the contract requirements. As part of the
ingpection system, the contractor shall prepare records evidencing al ingpections made under
the system and the outcome. These records shall be kept complete and made available to the
judiciary during contract performance and for at least three years after acceptance. The
judiciary has the right to evauate the acceptability and effectiveness of the contractor's
ingpection system before award and during contract performance. This evauation may be used
to determine the extent of judiciary ingpection and testing, but this does not waive itsright to
ingpect and test Al services. Theright of review, whether exercised or not, does not relieve the
contractor of the obligations under the contract.

(b) The judiciary hastheright to ingpect and test adl services provided under this contract, to the
extent practicable, at adl times and places during the term of the contract. The judiciary will
perform ingpections and tests in amanner that will not unduly delay the work.

(© If requested by the judiciary, the contractor shdl provide, without charge, al reasonable
facilities and assstance to the judiciary inspectors. If the judiciary performsinspections or tests
on the premises of the contractor or a subcontractor, the contractor shall furnish, and shall
require subcontractors to furnish, a no increase in contract price, al reasonable facilities and
assgtance for the safe and convenient performance of these duties.

(d) If any of the services do not conform with contract requirements, the judiciary may require the
contractor to perform the services again in conformity with contract requirements, a no
increase in contract amount. \When the defects in services cannot be corrected by re-
performance, the judiciary may:

@ require the contractor to take necessary action to ensure that future performance
conforms to contract requirements, and
2 reduce the contract price to reflect the reduced vaue of the services performed.

(e If the contractor fails to promptly perform the services again or to take the necessary action to
ensure future performance in conformity with contract requirements, the judiciary may:

(@D} by contract or otherwise, perform the services and charge to the contractor any cost
incurred by the judiciary thet is directly related to the performance of such service; or
2 terminate the contract for defavllt.

(end)
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JP3 Clause 2-10, Responsibility of Products
As prescribed is 2.2.1e(4), the contracting officer will include this clausein Section E.
Responsibility of Products (JAN 2003)

@ Title to products furnished under this contract shal passto the judiciary upon formd
acceptance, regardless of when or where the judiciary takes physical possession, unlessthe
contract specificaly provides for earlier passage of title.

(b) Unless the contract specificaly provides otherwise, risk of loss of or damage to products shall
remain with the contractor until, and shall passto the judiciary upon:

@ delivery of the products to acarrier, if transportation is F.0.b. origin; or
2 acceptance by thejudiciary or ddivery of the products to the judiciary & the destination
specified in the contract whichever islater, if trangportation isf.o.b. destination.

(© Paragraph (b) of this clause shal not gpply to products that so fail to conform to contract
requirements as to give aright of rgection. Therisk of loss of or damage to such non-
conforming products remains with the contractor until cure or acceptance. After cure or
acceptance, paragraph (b) of this clause shal apply.

(d) Under paragraph (b) of this clause, the contractor shal not be liable for loss of or damage to
products caused by the negligence of officers, agents, or employees of the judiciary acting
within the scope of their employment.

(end)

JP3 Provison 2-15, Warranty I nformation

As prescribed in 2.2.3d(1), the contracting officer will include this provision in Section L.
Warranty Information (JAN 2003)
Offerors are encouraged to submit information on any standard commercid warranties

provided for offered products. The judiciary will consder these warranties in determining the
most advantageous offer, to the extent provided in the evaluation factors.

(end)
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JP3 Clause 2-20A, I ncor por ation of Warranty

As prescribed in 2.2.3.d(2)(a), the contracting officer will include this clausein Section 1.
I ncor poration of Warranty (JAN 2003)
Notwithstanding the contractor's sandard commercid warranty, if offered and accepted by the
judiciary, any dispute thereunder will be resolved under the Digputes clause of this contract,

notwithstanding any disputes procedure that may be specified in the warranty.
(end)

JP3 Clause 2-20B, Contractor Warranty

As prescribed in 2.2.3d(2)(b), the contracting officer include this clause in Section I.
Contractor Warranty (JAN 2003)

@ The contractor warrants that al products furnished under this contract, including packaging and
markings, will be free from defectsin materia or workmanship and will conform with the

gpecifications and al other requirements of this contract.
(b) The contracting officer will give written notice to the contractor of any breach of warranty and

ather:

@ require the prompt correction or replacement of any defective or nonconforming
products; or

2 retain them, reducing the contract price by an amount equitable under the
circumstances.

(© When return for correction or replacement is required, the contractor is responsible for dl costs
of trangportation and for risk of lossin trangit. If the contractor fails or refusesto correct or
replace the defective or nonconforming products, the contracting officer may correct or replace
them with smilar products and charge the contractor for any cost to the judiciary. In addition,
the contracting officer may dispose of the nonconforming products, with reimbursement from
the contractor or from the proceeds for excess costs. Any products corrected or furnished in
replacement are subject to this clause.

(d) The rights and remedies of the judiciary provided in this clause are in addition to, and do not
limit, any rights afforded to the judiciary by any other clause of the contract.

(end)
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JP3 Clause 2-20C, Warranty of Services

As prescribed in 2.2.3d(2)(c), the contracting officer will include this clause in Section I.

@

(b)

(©

(d)

Warranty of Services (JAN 2003)

Definition. "Acceptance," as used in this clause, means the act of an authorized representative of
the judiciary by which the judiciary assumes for itsdlf, or as an agent of another, gpproves
specific sarvices, as partid or complete performance of the contract.
Notwithstanding ingpection and acceptance by the judiciary or any provison concerning the
conclusiveness thereof, the contractor warrants that al services performed under this contract
will, a the time of acceptance, be free from defects in workmanship and conform to the
requirements of this contract. The contracting officer will give written notice of any defect or
nonconformance to the contractor [contracting officer will insert the pecific period of timein
which notice will be given to the contractor; e.g., "within 30 days from the date of acceptance
by the judiciary"; within 1000 hours of use by the judiciary;” or other specified event whose
occurrence will terminate the period of notice, or combination of any gpplicable events or
period of time]. This notice will Sate either
@ that the contractor shall correct or re-perform any defective or nonconforming
services; or
2 that the judiciary does not require correction or re-performance.
If the contractor is required to correct or re-perform, it shall be at no cost to the judiciary, and
any services corrected or re-performed by the contractor shal be subject to this clause to the
same extent aswork initidly performed. If the contractor fails or refuses to correct or re-
perform, the contracting officer may, by contract or otherwise, correct or replace with smilar
services and charge to the contractor the cost occasioned to the judiciary thereby, or make an
equitable adjustment in the contract price.
If the judiciary does not require correction or re-performance, the contracting officer will make
an equitable adjustment in the contract price.

(end)

JP3 Clause 2-25A , Delivery Terms and Contractor's Responsibilities

As prescribed in 2.2.4b(1), the contracting officer will include this clause in Section F.

@
(b)

Delivery Termsand Contractor's Responsibilities (JAN 2003)

The judiciary reserves the right to specify the mode of trangportation and routing to be
employed.

Destination - If the contract specifies"F.o.b. destination,” the following apply:
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(©

@

)

“F.o.b. destination” means delivery to a destination specified in the purchase document
by the consignor or seller (unless the contract provides otherwise). This includes within
the doors of the specified building, including ddivery to specific rooms within the
building when specified. The cost of shipping and risk of loss are borne by the seller or
conggnor. Titleto the products passes to the judiciary when deliverables arrive at the

contract's stated destination.

The contractor shall:

0] pack and mark shipments to comply with contract specifications or, in their
absence, prepare shipments in accordance with carrier requirements,

(i) prepare and distribute commercid bills of lading;

(i) deliver the shipment in good order and condition to the point of ddivery
specified in the contract;

(iv) be respongible for loss or damage occurring before receipt at the specified
point of ddivery;

v) furnish a ddivery schedule and designate the mode of ddlivery;

(vi)  pay and bear dl delivery costs to the specified point of delivery.

Origin - If the contract specifies"F.o.b. origin” the following apply:
"F.0.b. origin” means ddlivery, free of expense to the judiciary to the carrier or shipment
fadlity asfollows:

@

@)

0]

(i)
(il

delivery on board the indicated type of conveyance of the carrier (or of the
judiciary, if specified), to the specified point from which the shipment will be
made and from which line haul transportation service (as digtinguished from
switching, local drayage, or other termind service) begins,

toaU.S. Pogtd Service facility; or

delivered by the contractor, to any judiciary designated point located within the
same commercia zone (as prescribed by the Interstate Commerce
Commission) as the F.o.b. point named in the contract.

The contractor shdl:

0]

(ii)

)

pack and mark shipments to comply with contract specifications or, in their
absence, prepare the shipment in accordance with carrier requirements and
good commercia practices and secure the lowest gpplicable transportation
charge.

order specified carrier equipment when requested by the judiciary. Otherwise,
order gppropriate carrier equipment not in excess of capacity to accommodate
the shipment.

deliver the shipment in good order and condition to the carrier, when loaded by
the contractor, load, stow, trim, block, and/or brace shipments as required by
the carrier's rules and regulations.

be responsible for loss or damage occurring before ddivery to the carrier; and
for loss or damage due to improper packing/marking and, when loaded by the
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3
(4)

Q)
(6)

contractor, from improper loading, stowing, trimming, blocking, and/or bracing

of the shipment;

v) prepare acommercid bill of lading or other transportation receipt, to show:

(A)  adescription of the shipment in terms of the governing freight
classfication or tariff(or government rate tender) under which the
lowest freight rates are gpplicable;

(B) thesedsaffixed to the conveyance, including the serid number on them,
or other identification;

(C)  thelength and capacity of cars or trucks ordered and furnished;

(D)  other pertinent information required to effect prompt delivery to the
consignee, including name ddivery address, postal address and ZIP
code of consignee, routing, etc.,;

(E) gpecid ingructions or annotations requested by the judiciary for
commercid bills of lading (for example, “This shipment is the property
of, and the freight charges paid to the carrier will be rembursed by, the
judiciary”); and

(F)  thedgnature of carrier's agent and the date the shipment is received by
the carrier.

(Vi) digtribute the copies of the bill of lading, or other transportation receipt, as
directed by the judiciary.

(vii)  supply with each invoice amemorandum copy of the bill of lading, dearly
indicating the Sgnature of the carrier's agent, date of pickup, and the weight
accepted by the carrier. If the weight is determined by the carrier after pickup,
it shal be annotated on the memorandum copy of the bill of lading dong with
the fallowing:

" certify that the weight information is that obtained from the carrier.

Sgned:”

If the judiciary has not specified otherwise, the contractor shal ship on commercid bills

of lading.

If the judiciary specifies that shipment isto be made on endorsed commercid bills of

lading for transportation charges up to $100, the contractor shall be required to prepay

all transportation charges, not to exceed $100, per shipment.

The contractor shdl annotate the commercid hill of lading asfollows: "Property of the

United States Judiciary™.

The actud transportation costs, not to exceed $100 per shipment, will be added to the

contractor's invoice as a separate item. The costs shal be based on the lowest

published rate on file with the Interstate Commerce Commission or any state regulatory
body. They shal be supported by freight or express receipts marked "prepaid.”

(end)
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JP3 Clause 2-25B, Commercial Bill of Lading Notations
As prescribed in 2.2.4b(2), the contracting officer will include this clause in Section F.
Commercial Bill of Lading Notations (JAN 2003)

If the contracting officer authorizes products to be shipped on a commercid hill of lading and
the contractor will be reimbursed these transportation costs as direct alowable costs, the
contractor shdl ensure before shipment is made that the commercid shipping documents are
annotated asfollows:

“Trangportation isfor the judiciary [name of the specific court unit

or federa public defender organization] and the actud total trangportation

charges paid to the carrier(s) by the consignor or consignee are assgnableto,

and will be rembursed by, the judiciary.

(end)
JP3 Clause 2-30A, Time of Déelivery
As prescribed in 2.2.4h(1), the contracting officer will include this clause in Section F.

Time of Delivery (JAN 2003)

@ The judiciary requires delivery to be made according to the ddivery schedule specified in
Section F of the contract schedule. Thejudiciary will evaluate offerors proposed ddivery
schedules to determine the offer with the most advantageous ddlivery time to the judiciary.
Offersthat propose delivery that will not clearly fal within the required delivery period will be
deemed unacceptable. The judiciary reserves the right to award on the basis of either the
required delivery schedule or the proposed delivery schedule when an offeror proposes an
earlier delivery schedule than required. If the offeror proposes no other delivery schedule, the
required ddivery schedule will apply.

(b) The required ddivery schedule may be stated in terms of days after the effective date of the
contract award or specific dates.

(end)
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JP3 Clause 2-30B, Desired And Required Time Of Delivery

As prescribed in 2.2.4h(2), the contracting officer will include this clause in Section F and fill in
the tables.

Desired And Required Time Of Ddivery (JAN 2003)

@ Thejudiciary desires delivery to be made according to the following schedule:

Desred Delivery Schedule

(Contracting Officer insert specific details)

Item No. Quantity Within applicable specified time
frame (i.e. number of caendar
days after award, after contract
dtart date, or after a specified
date, etc.)

If the offeror is unable to meet the desired ddlivery schedule, it may, without prejudicing
evauation of its offer, propose a ddlivery schedule below. However, the offeror's proposed
ddivery schedule shdl not extend the ddivery period beyond the time for ddivery inthe
judiciary's required delivery schedule asfollows:
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Required Ddlivery Schedule

(Contracting Officer insert specific details)

Item No. Quantity Within applicable specified time
frame (i.e. number of caendar
days after award, after contract
dtart date, or after a specified
date, etc.)

Offersthat propose ddivery of a quantity under such terms or conditions that delivery will not
clearly fal within the gpplicable required ddivery period specified above, will be consdered
non-responsive and rgected. If the offeror proposes no other ddivery schedule, the desired
delivery schedule above will gpply.

Offeror’s Proposed Ddlivery Schedule

(Offeror insert specific details)

Item No. Quantity Within applicable specified time
frame (i.e. number of cdendar
days after award, after contract
dart date, or after a specified
date, etc.)

(b) Attention is directed to the Contract Award provision of the solicitation that provides that a
written award or acceptance of offer mailed or otherwise furnished to the successful offeror
results in abinding contract. The judiciary will mail or otherwise furnish to the offeror an award
or notice of award not later than the day the award isdated. Therefore, the offeror shall
compute the time available for performance beginning with the actuad date of award, rether than
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the date the written notice of award is received from the contracting officer through the ordinary
mails. However, the judiciary will evauate an offer that proposes delivery based on the
contractor's date of receipt of the contract or notice of award by adding (1) five calendar days
for ddivery of the award through the ordinary mails, or (1) one working day if the solicitation
dates that the contract or notice of award will be transmitted eectronicdly. (The term "working
day" excludes weekends and U.S. federa holidays.) If, as so computed, the offered delivery
dateislater than the required ddivery date, the offer will be consdered non-responsive and
rejected.

(end)

JP3 Clause 2-35 F.o.b. Destination, Within Judiciary’s Premises

As prescribed in 2.2.4h(3), the contracting officer will include this clause in Section F.

@

(b)

F.o.b. Destination, Within Judiciary’s Premises

The term “F.0.b. degtination, within judiciary’s premises,” as used in this clause, means free of
expense to the judiciary delivered and laid down within the doors of the judiciary’ s premises,
including ddivery to pecific rooms within a building if so specified.
The contractor shall:
@ 0] pack and mark the shipment to comply with contract specifications; or
(i) in the albsence of specifications, prepare the shipment in conformance with
carrier requirements,
2 prepare and distribute commercid bills of lading;
3 deliver the shipment in good order and condition to the point of delivery specified in the
contract;
4 be responsible for any loss of and/or damage to the products occurring before receipt
of the shipment by the judiciary at the delivery point specified in the contract;
) furnish addivery schedule and designate the mode of ddlivering carrier; and
(6) pay and bear dl chargesto the specified point of ddivery.
(end)
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JP3 Clause 2-40A , Variation in Quantity
As prescribed in 2.2.4i(1)(a), the contracting officer will include this clause in Section F.
Variation in Quantity (JAN 2003)

@ A variation in the quantity of any item called for by this contract will not be accepted unlessthe
variation has been caused by conditions of loading, shipping, or packing, or adlowancesin
manufacturing processes, and then only to the extent, if any, specified in paragraph (b) of this
clause.

(b) The permissible variation shdl be limited to:

___Percent increase [contracting officer insert percentage]
___Percent decrease [contracting officer insert percentage]
Thisincrease or decrease shdl apply to *

* Contracting officer will insert in the blank the designation(s) to which the percentages
apply, such as-

@ The total contract quantity;

2 Item 1 only;

3 Each quantity specified in the delivery schedule;

4 The total item quantity for each destination; or

) The total quantity of each item without regard to destination.

(end)
Clause 2-40B, Delivery of Excess Quantities
As prescribed in 2.2.4i(1)(b), the contracting officer will include this clause in Section F.
Delivery of Excess Quantities (JAN 2003)

The contractor is responsible for the delivery of each item quantity within dlowable variations, if
any. If the contractor delivers, and the judiciary receives, quantities of any item in excess of the
quantity caled for (after congdering any dlowable variaion in quantity), such excess quantities
will be treated as being ddlivered for the convenience of the contractor. The judiciary may
retain such excess quantities up to $250 in vaue without compensating the contractor therefore,
and the contractor waives dl right, title, or interests therein. Quantities in excess of $250 will, at
the option of thejudiciary, either be returned at the contractor's expense or retained and paid
for by thejudiciary at the contract unit price.

(end)
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JP3 Clause 2-45, Packaging and Marking

As prescribed in 2.2.4i(2), the contracting officer will include this clause in Section D.

@

(b)

Packaging and Marking (JAN 2003)

Preservation, packaging, and marking for dl items ddlivered hereunder shdl be in accordance
with commercid practice and adequate to insure acceptance by common carrier and safe
arivd at destination. The contractor shdl place the contract number and delivery order
number, or purchase order, as gpplicable, on or adjacent to the exterior shipping label. For
any magnetic media provided, the contractor shdl provide extra markings for protection against
exposure to magnetic fields or temperature extremes.

All documentation, reports, and other ddiverables shall be clearly marked with the project title,
contract number, and delivery order number (when applicable). Unless otherwise specified, dl
items shdl be packaged and packed in accordance with norma commercid practices—eg.,, if
magnetic mediaisinvolved, extra marking shal be considered for protection against exposure
to magnetic fidlds or temperature.

(end)

JP3 Clause 2-50, Continuity of Services

As prescribed in 2.2.4i(3), the contracting officer will include this clausein Section 1.

@

(b)

Continuity of Services (JAN 2003)

The contractor recognizes that the services under this contract are vitd to the judiciary and shall

be continued without interruption and that, upon contract expiration, a successor, elther the

judiciary or another contractor, may continue them. The contractor agrees to:

@ furnish phase-in training, and

2 exercise its best efforts and cooperation to effect an orderly and efficient trangtion to a
SUCCESSOr.

The contractor shall, upon the contracting officer’ s written notice:

@ furnish phase-in, phase-out services for up to 90 days after this contract expires, and

2 negotiate in good faith a plan with a successor to determine the nature and extent of
phase-in, phase-out services required. The plan shal specify atraining program and a
date for transferring responsibilities for each divison of work described in the plan, and
will be subject to the contracting officer’ swritten approva. The contractor shall
provide sufficient experienced personnd during the phase-in, phase-out period to
ensure that the services cdled for by this contract are maintained at the required level of
proficiency.
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(©

(d)

The contractor shdl dlow as many personnd as practicable to remain on the job to help the
successor maintain the continuity and consstency of the services required by this contract. The
contractor also shall disclose necessary personnel records and alow the successor to conduct
on-ste interviews with these employees. If sdlected employees are agreeable to the change,
the contractor shall release them a a mutualy agreeegble date and negotiate transfer of their
earned fringe benefits to the successor.

The contractor shall be reimbursed for adl reasonable phase-in, phase-out codts (i.e., costs
incurred within the agreed period after contract expiration that result from phase-in, phase-out
operations) and afee (profit) not to exceed a pro rata portion of the fee (profit) under this
contract.

(end)

JP3 Clause 2-55, Privacy or Security Safeguards

As prescribed in 2.2.4i(4), the contracting officer will include this clausein Section 1.

@

(b)

(©

Privacy or Security Safeguards (JAN 2003)

The contractor shal not publish or disclose in any manner, without the contracting officer's
written consent, the details of any safeguards either designed or developed by the contractor
under this contract or otherwise provided by the judiciary.

To the extent required to carry out a program of inspection to safeguard againgt threats and
hazards to the security, integrity, and confidentidity of judiciary data, the contractor shal afford
the judiciary access to the contractor's facilities, ingtdlations, technica capabilities, operations,
documentation, records, and databases.

If new or unanticipated threets or hazards are discovered by either the judiciary or the
contractor, or if existing safeguards have ceased to function, the discoverer shal immediately
bring the Stuation to the attention of the other party.

(end)

JP3 Clause 2-60, Stop-Work Order

As prescribed in 2.2.4i(5), the contracting officer will include this clause in Section F.

@

Stop-Work Order (JAN 2003)

The contracting officer may, a any time, by written order to the contractor, require the
contractor to stop al, or any part, of the work called for by this contract for a period of 90
days after the order is ddlivered to the contractor, and for any further period to which the
parties may agree. The order will be specificaly identified as a sop-work order issued under
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(b)

(©

(d)

this clause. Upon receipt of the order, the contractor shal immediately comply with its terms

and take all reasonable steps to minimize the incurrence of costs alocable to the work covered

by the order during the period of work stoppage. Within a period of 90 days after a stop-work

is delivered to the contractor, or within any extension of that period to which the parties shall

have agreed, the contracting officer will ether-

@ Cancel the stop-work order; or

2 Terminate the work covered by the order as provided in the default, or the Termination
for Convenience, clause of this contract.

If a stop-work order issued under this clause is canceled or the period of the order or any

extension thereof expires, the contractor shal resume work. The contracting officer will make

an equitable adjustment in the ddlivery schedule or contract price, or both, and the contract will

be modified, in writing, accordingly, if-

@ The stop-work order resultsin an increase in the time required for, or in the
contractor's cost properly alocable to, the performance of any part of this contract; and

2 The contractor assertsits right to the adjustment within 30 days after the end of the
period of work stoppage; provided, that, if the contracting officer decides the facts
judtify the action, the contracting officer may receive and act upon the dlam submitted
a any time before final payment under this contract.

If astop-work order is not canceled and the work covered by the order isterminated for the

convenience of the judiciary, the contracting officer will alow reasonable cogts resulting from

the stop-work order in arriving at the termination settlemen.

If astop-work order is not canceled and the work covered by the order is terminated for

default, the contracting officer will alow, by equitable adjustment or otherwise, reasonable

costs resulting from the stop-work order.

(end)

JP3 Clause 2-65, Key Personnel

As prescribed in 2.2.4i(6) and 5.2.10(2)., the contracting officer will include this clause in Section

@

Key Personnel (JAN 2003)

Individuas identified below as key personnd and accepted for this contract are expected to

remain dedicated to this contract. However, in the event that it becomes necessary for the

contractor to replace any of the individuals designated as key personnel, the contractor shall

request such substitutions in accordance with this clause. Subgtitution of key personne will be

consdered under the following circumstances only:

Q) All subgtitutes shdl have qudifications a least equd to those of the person being
replaced.
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)

3

(4)

Q)

(6)

()

All gppointments of key personnel shdl be gpproved in writing by the contracting
officer, and no subtitutions of such personnd shall be made without the advance
written gpprova of the contracting officer.

Except as provided in paragraph (4) of this clause, a least 30 days (60 days if security

clearance is required) in advance of the proposed substitution, all proposed

subdgtitutions of key personnd shdl be submitted in writing to the contracting officer,
including the information required in paragraph (5) of this provison.

Whereindividuas proposed as key personne become unavailable between the

submisson of the findl offer revisons and contract award because of sudden illness,

degth or termination of employment, within 5 days following contract award, the
contractor shall notify the contracting officer in writing of such unavailability and shall
identify who will be performing, if required, as the temporary subgtitute. Within 15 days
following contract award, the contractor shal submit in writing to the contracting

officer, proposed subgtitutions for the unavailable individuas.

Request for subgtitution of key personnd shdl provide a detailed explanation of the

circumstances necessitating substitution, a resume of the proposed substitute, and any

other information requested by the contracting officer to make a determination asto the
appropriateness of the proposed subgtitute’ s qualifications. All resumes shal be signed
by the proposed substitute and his’her forma (per company accepted organi zationa
chart) direct supervisor or higher authority.

Resumes shdl be limited to no more than 4 pages per individud. Asaminimum,

resumes shdl include the following:

@ name of person;

(b) functiond respongihility;

(© education (including, in reverse chronologica order, colleges and/or technica
schools atended (with dates), degree(s)/certification(s) received, mgor fied(s)
of study, and approximate number of tota class hours);

(d) citizenship datus,

(e experience including, in reverse chronologicd order for up to ten years, arex(s)
or work in which a person is qudified, company and title of postion,
gpproximate starting and ending dates (month/year), concise descriptions of
experience for each position held including specific experience rdated to the
requirements of this contract; and

® certification that the information contained in the resume is correct and accurate
(dgnature of key person and date sSigned, and signature of the supervisor or
higher authority and date signed will be accepted as certification).

The contracting officer will promptly notify the contractor in writing of his’her approva

or disapprova of al requests for subgtitution of key personnd. All disapprovaswill

require re-submission of another proposed substitution within 15 days by the
contractor.
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The following individuds are designated as key personnd under this contract:

(end)

JP3 Provision 2-70, Site Visit

As prescribed in 2.2.4i(7), the contracting officer will insert this provision in Section L.

Site Visit (JAN 2003)

Offerors or quoters are urged and expected to ingpect the Site where services are to be
performed and to satisfy themsalves regarding dl genera and local conditions that may affect
the cost of contract performance, to the extent that the information is reasonably obtainable. In
no event will fallure to ingpect the site condtitute grounds for aclaim after contract award.

(end)

JP3 Clause 2-75, Liquidated Damages

As prescribed in 2.2.5g, the contracting officer will include this clause in Section F.
The contracting officer will insert the estimated amount in the blank.

@

(b)

(©

Liquidated Damages (JAN 2003)

If the contractor fails to complete ddlivery of the products, or performance of the services
within the time specified in this contract, or any extension, the contractor shdl, in place of actud
damages, pay to thejudiciary (contracting officer insert amount) for
liquidated damages as agreed for each cdendar day of delay.

Alternatively, if completion of delivery or performance is delayed beyond the contract dates,
thejudiciary may, a its sole discretion, terminate this contract in whole or in part under the
Termination for Default clause, and the contractor shal be liable for the agreed liquidated
damages accruing until the time the judiciary may reasonably obtain delivery or performance of
smilar products or services. The liquidated damages will be in addition to excess costs of re-
procurement.

The contractor will not be charged with liquidated damages when the delay in completion of
ddivery or performance arises out of causes beyond the control and without the fault or
negligence of the contractor.
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(end)
JP3 Clause 2-80, Judiciary Property
As prescribed in 2.2.6, the contracting officer will include this clause in Section I.
Judiciary Property (JAN 2003)

@ Titleto judiciary property provided under this contract remainsin thejudiciary. The contractor
may use the judiciary property only in connection with this contract. The contractor shal secure
judiciary property and maintain adequate property control records in accordance with sound
indugtrid practice and shall make them available for judiciary ingpection at dl reasonable times.

(b) Upon delivery of judiciary property to the contractor, the contractor assumestherisk and
responsbility for itsloss or damage, except:

@ for reasonable wear and tesr;
2 to the extent property is consumed in performing the contract; or
3 as otherwise provided in the contract.

(© Upon completing this contract, the contractor shal follow the contracting officer's ingtructions
regarding the dispostion of al judiciary property not consumed in performing this contract or
previoudy ddivered to the judiciary. The contractor shdl prepare for shipment, deliver F.o.b.
origin, or dispose of the judiciary property, as directed or authorized by the contracting officer.
The net proceeds of any such disposa will be credited to the contract price or will be paid to
the judiciary as directed by the contracting officer.

(d) The items of property are listed in an inventory of items attached to this contract and the
contractor shdl notify the judiciary on any required adjusments.

(end)

JP3 Provison 2-85A, Evaluation Inclusive of Options

Asprescribed in 2.2.71(1)(a), the contracting officer will include this clausein Section M of the
solicitation.

Evaluation Inclusive of Options (JAN 2003)

@ The judiciary will evaluate offersfor purposes of avard by adding the total price for dl options
to the totd price for the basic requirement. Evauation of options does not obligate the judiciary
to exercise the option(s).

(b) Any offer that is materidly unbalanced asto prices for basic and option quantities may be
rgected. An unbaanced offer is one that is based on prices significantly less than cost for some
work and pricesthat are sgnificantly overstated for other work.

App. B; Chp2B-25



JP3 Chapter 2 (clauses and provisions) January 2003

(end)
JP3 Clause 2-85B, Evaluation Exclusive of Options

As prescribed in 2.2.71(1)(b), the contracting officer will include this clause in Section M of the
solicitation.

Evaluation Exclusive of Options (JAN 2003)

Thejudiciary will evaluate offers for award purposes by including only the price for the basic
requirement; i.e., options will not be included in the evaluation for award purposes.

(end)
JP3 Clause 2-85C, Evaluation of Options Exercised at Time of Contract Award

As prescribed in 2.2.71(1)(c), the contracting officer will include this clause in Section M of the
solicitation.

Evaluation of Options Exercised at Time of Contract Award (JAN 2003)

Except when it is determined not to be in the judiciary’s best interests, the judiciary will evauate
the tota price for the basic requirement together with any option(s) exercised at the time of
award.

(end)

JP3 Clause 2-90A, Option for Increased Quantity
As prescribed in 2.2.71(2)(a), the contracting officer will include this clause in Section I.

Option for Increased Quantity (JAN 2003)

The judiciary may increase the quantity of products called for in this contract by requiring the
delivery of the numbered line item identified in the schedule as an option item, in the quantity
and a the price set forth in the schedule. The contracting officer may exercise this option, a any
time within the period specified in the schedule, by giving written notice to the contractor.
Déivery of the items added by the exercise of this option will continue immediately after, and a
the same rate as, ddlivery of likeitems caled for under this contract, unless the parties
otherwise agree.

(end)
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Clause 2-90B, Option for Increased Quantity - Separately Priced Line ltem

As prescribed in 2.2.71(2)(b), the contracting officer will include this clause in Section I.

Option for Increased Quantity - Separately Priced Line [tem (JAN 2003)

Thejudiciary may require the delivery of the numbered lineitem, identified in the schedule as an
option item, in the quantity and at the price stated in the schedule. The contracting officer may
exercise the option by written notice to the contractor within [insert in the clause the period of
time in which the contracting officer hasto exercise the option]. Ddlivery of added items shdl
continue a the same rate that like items are called for under the contract, unless the parties
otherwise agree.

(end)

Clause 2-90C, Option to Extend Services

As prescribed in 2.2.71(2)(c), the contracting officer will include this clause in Section I.

Option to Extend Services (JAN 2003)

The judiciary may require continued performance of any services within the limits and a the
rates pecified in the contract. These rates may be adjusted only as aresult of revisonsto
prevailing labor rates provided by the Secretary of Labor. The option provison may be
exercised more than once, but the total extension of performance hereunder shal not exceed 6
months. The contracting officer may exercise the option by written notice to the contractor

within caendar days prior to the then current expiration date of this contract [insert the
period of time within which the contracting officer may exercise the option].
(end)

Clause 2-90D, Option to Extend the Term of the Contract

As prescribed in 2.2.71(2)(d), the contracting officer will include this clause in Section I.

@

Option to Extend the Term of the Contract (JAN 2003)

The judiciary may extend the term of this contract by written notice to the contractor within

caendar days prior to the then current expiration date of this contract [insert the period

of time within which the contracting officer may exercise the option]; provided that the judiciary
gives the contractor a preliminary written notice of its intent to extend at least caendar
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(b)
(©

days [60 days unless a different number of daysisinserted] before the contract expires. The
preliminary notice does not commit the judiciary to an extenson.
If thejudiciary exercises this option, the extended contract shall be considered to include this

option clause.
Thetotal duration of this contract, including the exercise of any options under this clause, shall
not exceed (months) (years).

(end)

JP3 Clause 2-95, M aterial Requirements

As prescribed in 2.3.2b, the contracting officer will include this clause in Section I.

@

(b)

(©

(d)

Material Requirements (JAN 2003)

Asusad in thisdause:

@ “new" means composed of previoudy unused components, whether manufactured from
virgin materia, recovered materid in the form of raw materia, or materids and by-
products generated from, and reused within, an origina manufacturing process,
provided that the products meet contract requirements, including but not limited to,
performance, reliability, and life expectancy.

2 "reconditioned” means restored to the origind norma operating condition by
readjustments and materia replacement.

3 "recovered materid" means waste materiads and by-products recovered or diverted
from solid waste, but the term does not include those materials and by-products
generated from, and commonly reused within, an origina manufacturing process.

4 "re-manufactured”’ means factory rebuilt to origina specifications.

) "virgin materid" meens
0] previoudy unused raw materiad, including previoudy unused copper, duminum,

lead, zinc, iron, other meta or metd ore; or
(i) any undeveloped resource that is, or with new technology will become, a
source of raw materias.

Unless this contract otherwise requires virgin materia or products composed of or

manufactured from virgin materid, the contractor shdl provide products that are new,

reconditioned, or reemanufactured, as defined in this clause.

An offer to provide unused former government surplus property shdl include a complete

description of the materid, the quantity, the name of the government agency from which

acquired, and the date of procurement.

An offer to provide used, reconditioned, or re-manufactured products shal include a detailed

description of such products and shdl be submitted to the contracting officer for written

gpproval.
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(€

Used, reconditioned, or re-manufactured products, or unused former government surplus
property, may be used in performance if the contractor has proposed the use of such products,
and the contracting officer has authorized their use.

(end)

JP3 Provison 2-100, Brand Name or Equal

As prescribed in 2.3.4b(3), the contracting officer will include this clause in Section L.

@

(b)
(©

Brand Name or Equal (JAN 2003)

One or moreitems cdled for by this solicitation have been identified in the schedule by a brand-
name-or-equa product description. Offers offering equa products will be considered for award
if these products are clearly identified and are determined by the judiciary to contain al of the
essentia characterigtics of the brand-name products referenced in the solicitation.

Unlessthe offeror clearly indicates in the offer that the offer isfor an equa product, the offer

will be consdered as offering a brand-name product referenced in the solicitation.

If the offeror proposes to furnish an equa product, the brand name and model or catalog

number, if any, of the product to be furnished shdl be inserted in the space provided in the

solicitation. The evauation of offers and the determination as to equdity of the product offered
will be based on information furnished by the offeror or identified in the offer, as well as other
information reasonably available to the purchasing activity. The purchasing activity is not
responsible for locating or obtaining any information not identified in the offer and reasonably
available to the purchasing activity. Accordingly, to ensure that sufficient information is
available, the offeror shal furnish as a part of the offer:

@ al descriptive materia (such as cuts, illugtrations, drawings, or other informeation)
necessary for the purchasing activity to establish exactly what the offeror proposes to
furnish and to determine whether the product offered meets the requirements of the
solicitation; or

2 specific references to information previoudy furnished or to information otherwise
avallable to the purchasing activity to permit a determination asto equdlity of the
product offered.

3 If the offeror proposes to modify a product so asto make it conform to the
requirements of the solicitation, the offeror shdl:

() Include in the offer a clear description of the proposed modifications; and
(i) Clearly mark any descriptive materia to show the proposed modifications.

(end)
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JP3 Provison 2-105, Economic Purchase Quantity-Products

As prescribed in 2.3.4¢(1), the contracting officer will include this clause in Section K.

@

Economic Purchase Quantity-Products (JAN 2003)

Offerors are invited to state an opinion on whether the quantity(ies) of products on which offers
or quotes are requested in this solicitation is (are) economically advantageous to the judiciary

(b)

(©

Each offeror who bdlieves that procurements in different quantities would be more
advantageous is invited to recommend an economic purchase quantity. If different quantities are
recommended, atota and a unit price shal be quoted for applicable items. An economic
purchase quantity is that quantity at which a significant price break occurs. If there are
sgnificant price bresks a different quantity points, thisinformetion is desired as well.

Offeror’s Recommendations

ltem Quantity Price Quotation Total

The information requested in this provison is being solicited to avoid procurementsin
disadvantageous quantities and to assist the judiciary in developing a database for future
procurements of these items. However, the judiciary reservesthe right to amend or cancel the
solicitation and re-solicit with respect to any individud item in the event quotations received and
the judiciary’s requirements indicate that different quantities shall be acquired.

(end)
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JP3 Clause 2-110, Option to Purchase Equipment

As prescribed in 2.3.4¢(2), the contracting officer will include this clausein Section 1.

@

(b)

(©

(d)

Option to Purchase Equipment (JAN 2003)

The judiciary may purchase the equipment provided on alease or rental basis under this
contract. The contracting officer may exercise this option only by providing a unilaterd
modification to the contractor. The effective date of the purchase will be specified in the
unilatera modification and may be any time during the period of the contract, including any
extensons thereto.

Except for find payment and transfer of title to the judiciary, the lease or renta portion of the
contract becomes complete and lease or renta charges shall be discontinued on the day
immediately preceding the effective date of purchase specified in the unilaterd modification
required in paragraph (a) of this clause.

The purchase converson cost of the equipment shal be computed as of the effective date
gpecified in the unilateral modification required in paragraph (a) of this clause, on the basis of
the purchase price st forth in the contract, minus the total purchase option credits accumulated
during the period of lease or rentd, caculated by the formula contained e sawhere in this
contract.

The accumulated purchase option credits available to determine the purchase conversion cost
will dso include any credits accrued during a period of lease or rentd of the equipment under
any previous judiciary contract if the equipment has been on continuous lease or rentd. The
movement of equipment from one Ste to ancther Site shdl be "continuous rental.”

(end)
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